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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution are the following:

1. Accused Rita R. Retina's "Motion for Reconsideration"
dated November 14, 201~

~
1 Associate Justice Sarah Jane T. Fernandez was a signatoryfo'<hJf assailed resolutions. Sitting as a special
member of the Third Division as per Administrative Order No. 262{1018 dated April 30, 2018.
2 pp. 104-115, Vol. 11, Record
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2. Accused Romulo S. Palcon, Godofredo A. Ramos and
Corazon M. Ebero's "Motionfor Reconsideration (on the Resolution
dated 18 October 2018)" dated November 9,2018;3

3. Accused Mariflor Sanchez-Garcia and Gilda Cordero-
Panal's "Motion for Reconsideration" dated November 10,2018;4

4. Accused Roger C. Chio's "Motion for Reconsideration
(Re: Resolution dated 29 November 2018)" dated November 29,
2018.5 and, ,

5. Accused Romulo S. Palcon, Corazon M. Ebero and
Godofredo A. Ramos' "Motion to Approve Waiver of Appearance"
dated November 9,2018.6

ACCUSED-MOVANT RETINO'S MOTION FOR
RECONSIDERATION

Accused-movant Retino insists that the time spent in the
preliminary investigation of this case before the Office of the
Ombudsman constitutes inordinate delay. She explains that in
the case of Tatad v. Sandiganbayan,7 the Supreme Court held
that the period of three (3)years in the conduct of a preliminary
investigation is already indicative of inordinate delay. Thus, the
delay of four (4) years in the preliminary investigation of these
cases warrants the dismissal of the present cases."

The same accused-movant also submits that there is no
prevailing rule for the Office of the Ombudsman to wait for the
submission of all the counter-affidavits of the respondents before
it may submit a case for resolution. In support of her argument,

3 pp. 145-150, Id
4 pp. 158-162, Id
5 pp. 164-174, Id
6 pp. 184-187, Id
7159 seRA 70 (1988)
8 pp. 105-106, Id

/7
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she invokes Section 4 (e), Rule 11of Administrative Order No. 7,
or the Rules of Procedure of the Officeof the Ombudsman, which
reads:

~ If the respondent cannot be served with the
order mentioned in paragraph 6 hereof, or having
been served, does not comply therewith, the
complaint shall be deemed submitted for resolution
on the basis of the evidence on reeord.?

Accused-movant Retino points out that the Office of the
Ombudsman had most of the counter-affidavits of the
respondents as early as January 15, 2014. However, it was only
after two (2)years, or after it had received the counter-affidavit of
respondent Ernesto R. Miro that it resolved the case against
them. She avers that there is no showing that respondent Miro
sought any extension of time to file his counter-affidavit that
would have at least justified the Office of the Ombudsman's
"seeminq act of waiting, inaction and idleness."!"

Moreover, accused -movant Retino contends that there is
nothing on record to justify the Court's finding that the Officeof
the Ombudsman "took: continued actions" to resolve the cases
against the respondents.!'

On the assertion of her right to speedy disposition of cases,
accused-movant Retino insists that when the complaint in these
cases was filed on November 23, 2012, she had already retired
from the government service; hence, she never received copies of
any notices, orders, processes or pleadings related to these
casest? due to the fact that all the documents and pleadings

~

~

4
9 Emphasis supplied by the accused-movant
10 p. 108, Id
11 p. 108, Id
12 pp. 109-110, Id
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intended for her had been coursed through the Department of
Agriculture (DA)Regional Field Unit (RFU)XI, Bangoy St., Davao
City.P Nevertheless, she asserts that her failure to invoke her
right to speedy disposition of cases in her motion for
reconsideration with the Office of the Ombudsman should not
outweigh the fact that the prosecution had incurred inordinate
delay in the preliminary investigation of these cases. 14

Finally, accused-movant Retino prays that the Court
reconsider its pronouncement regarding the lack of prejudice
suffered by her due to the delay in the termination of the
preliminary investigation of these cases. IS

She asserts once again that [1] she is already seventy-five
(75) years old; [2] she has retired from the government service
and has no more sources of income other that her pension from
the government; [3] she is having difficulty in movement after
suffering from a stroke and she is still undergoing post-stroke
rehabilitation due to an acute infarct in her left middle cerebral
artery; [4] she already suffered too much psychological and
emotional hardships by reason of the present cases and the
continuation thereof will only deteriorate her health; and, [5]
considering that the subject transactions allegedly transpired
fourteen (14) years ago, it will be difficult for her to secure any
documentary evidence and gather witnesses in her favor. Thus,
her ability to adequately prepare her defenses had been
effectivelycurtailed by the delay in these cases.w

13 p. 110, Id
14 p. 110-111, Id
lS p. 111, Id
16 p. 113, Id

ACCUSED-MOVANTS PALCON, RAMOS and EBERO'S
MOTION FOR RECONSIDERATION

/7
/>0
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Accused-movants Palcon, Ramos and Ebero reiterate that
the Office of the Ombudsman took four (4) years and two (2)
months, computed from the date the Field Investigation Office
(FIO)of the Officeof the Ombudsman, to resolve the preliminary
investigation of these cases.!?

They argue that the Office of the Ombudsman should not
have waited for the submission of the counter-affidavit of
respondent Mirobefore it considered the present cases submitted
for resolution. As a result thereof, Graft Investigation and
Prosecution Officer (GIPO)III Charmaine C. Ruiz completed her
investigation on June 7, 2017, or only after four (4) years from
the filing of the formal complaint. 18

Accused-movants Palcon, Ramos and Ebero submit that
since the preliminary investigation involves only a violation of
Section 3 (e) of Republic Act (R.A.) No. 3019, no extensive
research was necessary to resolve the complaint against them
because "the Office of the Ombudsman deals with violations of the
same law most of the time;" the non-filing by accused-movants
Palcon and Ramos of their respective motions for reconsideration
of the Office of the Ombudsman's adverse resolution works in
favor of the Office of the Ombudsman because there are less
motions to be considered and reviewed; and, the Supreme Court
has ruled that it is not the duty of the accused to follow-up on
the prosecution of their case.!?

Lastly, accused-movants Palcon and Ramos allege once
again that they are already at an advanced age and are no longer
in the government service. Thus, due to the failure of the Officeof
the Ombudsman to resolve the complaint against them within a
reasonable time, they are now placed at a "tactical disadvantage"
and are open to the possibility that their defenses may be
impaired. Also, there is a high probability that they have suffered

//
J7J

17p. 146, Id
18 p. 147, Id
19 pp. 147-148, Id
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anxiety and unrest as a result of the prolonged investigation of
these cases.w

ACCUSED-MOVANTS GARCIA and PANAL'S MOTION FOR
RECONSIDERATION

Accused-movants Garcia and Panal aver that they should
not be prejudiced by the belated submission of respondent Miroof
his counter-affidavit because there is no showing that they
acquiesced to the delay caused by the said respondent. They
submit that they were prompt in submitting their counter-
affidavits in the hope that the preliminary investigation of the
case against them would be resolved in due time.s!

According to the said accused-movants, their right to speedy
disposition of cases is a personal right which cannot be waived
unless it is done through a clear, categorical, knowing and
intelligent act. In support of their arguments, they invoke the case
of Diaz v. Court of Appeals22 wherein the Supreme Court held,
thus:

20 p. 150, Id
21 p. 159, Id
22 Honesto Ogayon y Diaz v. People, 768 SeRA 670 (2015)
23 Footnote omitted
24 Footnote omitted

Moreover, the courts should indulge every
reasonable presumption against waiver of
fundamental constitutional rights; we should not
presume acquiescence in the loss of fundamental
rights.23 In People v. Decierdo.e' the Court declared that
"[w]henever a protection given by the Constitution is
waived by the person entitled to that protection, the
presumption is always against the waiver." The

/I
~
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relinquishment of a constitutional right has to be
laid out convincingly.25

They add that the Office of the Ombudsman did not offer
any explanation as to why it admitted the belated counter-
affidavit of respondent Miro and it would be clearly unfair on the
part of the respondents (now accused-movants) who readily
complied with submission of their counter-affidavits that the
delay in the disposition of the present cases would be justified by
the late submission of a counter-affidavit of one of the
respondents.w

On the issue of the timely invocation of their right to speedy
disposition of cases, accused-movants Garcia and Panal contend
that they were not aware of the actions conducted by the Officeof
the Ombudsman during the preliminary investigation of these
cases. Nonetheless, the same accused-movants aver that once
the adverse Resolution of the Office of the Ombudsman was
issued, respondent (now accused-movant) Panal immediately
invoked her right to speedy disposition of cases in her motion for
reconsideration. Thus, this invocation of accused-movant Panal
should. have benefitted the other accused who promptly
submitted their counter-affidavits due to the fact that they are
parties to the same case.27

Lastly, the same accused-movants allege that they are both
at an advanced age; hence, the delay in these cases "would affect
them more than [the] State with all of its resources. "28

~

)b
25 Emphasis supplied by the accused-movants
26 p. 160, Id
27 p. 161, Id
28 p. 161, Id
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ACCUSED-MOVANT CHIO'S MOTION FOR
RECONSIDERATION

Accused-movant Chio submits that pursuant to Section 4 of
Administrative Order No. 7 or the Rules of Procedure of the Office
of the Office of the Ombudsman, the respondents before the
Officeof the Ombudsman are only given a period of ten (10) days
within which to file their counter-affidavits and failure to comply
therewith would cause the complaint to be submitted for
resolution.s? He echoes his co-accused's assertion that the Office
of the Ombudsman is not obliged to wait for the submission of
the counter-affidavits of the other respondents before it may
resolve the complaint. 30

Moreover, accused-movant Chio avers that he was unable
to participate in the preliminary investigation of the present
cases. Thus, the earliest opportunity to assert his right to speedy
disposition of cases was after the Informations were filed with the
Court. In support of his argument, he invokes the ruling of the
Supreme Court in the case of Magante v. Sandiganbayan,31
thus:

Likewise, petitioner's alleged failure to assert
his right is not a veritable ground for the denial of
the motion in the absence of any motion, pleading,
or act on his part that contributed to the delay. It is
not for him to ensure that the wheels ofjustice continue
to turn. Rather, it is for the State to guarantee that the
case is disposed within a reasonable period. Thus, it is
of no moment that petitioner herein, unlike in
Angchangco, did not file any motion before the
Ombudsman to expedite the proceeding. It is sufficient

29 p. 166, Id
30 p. 167, Id
31 G.R. No. 230950-51 July 23, 2018

/7
A
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that he raised the constitutional infraction prior to
his arraignment before the Sandiganbayan.32

Finally, accused-movant Chio argues that he was able to
demonstrate that the delay in these cases caused him prejudice
and there is a possibility that his defenses have been impaired.v'
He reiterates that he is already seventy-two (72)years old and his
advanced age puts in doubt his physical and mental capability to
go through the rigors of a criminal trial.>"He likewise mentions
that his potential witnesses from the Commission on Audit and
the Department of Agriculture Regional Field Unit IX may not
have access to documents as far back as 2004.35

OPPOSITION TO THE MOTIONS FOR RECONSIDERATION
OF ACCUSED-MOVANTS PALCON, RAMOS, EBERO,

GARCIA, PANAL, RETINO and CHIO

The prosecution avers that the arguments raised by the
above-mentioned accused-movants are mere reiterations of the
same arguments they raised in their motions to quash. It submits
that the said arguments have been addressed by the Court in its
questioned Resolution. Thus, the present motions must. be
denied.w

Moreover, the prosecution contends that it is inaccurate to
state that there was inaction on the part of the Office of the
Ombudsman during the preliminary investigation of these cases.
It explains that during the period of January 15, 2014 (the date
of receipt of the counter-affidavit of respondent Panal) up to Junec/

Ji
32 Emphasis supplied by the accused-movant
33 p. 169, Id
34 p. 169, Id
35 pp. 169-170, Id
36 p. 176, Id
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27, 2016 (the date of receipt of the counter-affidavit of
respondent Miro), the Office of the Ombudsman meticulously
studied the serious accusations appearing in the complaint and it
carefully scrutinized the evidence gathered uis-a-uis the
arguments raised by the respondents.e? hence, it is erroneous to
state that the Officeof the Ombudsman "waited" for the counter-
affidavit of respondent Miro.s''

Furthermore, it explains that due to the allegation of
conspiracy between twenty-five (25) respondents, prudence
dictates that the respective involvement of each respondent had
to be ascertained.v? Thus, the counter-affidavit of respondent
Miro was still considered notwithstanding its belated
submission.w

The prosecution also notes that if the accused-movants
were indeed prejudiced by the purported delay in these cases,
they should have raised the matter at the earliest time or during
the preliminary investigation of these cases through a motion for
early resolution.t!

It further stresses that no error can be imputed to the
Court's finding that the accused-rnovant Chio's failure to [1]
answer the charges against him, [2] seek a reconsideration of the
adverse resolution of the Officeof the Ombudsman, and [3] raise
the issue of inordinate delay at the earliest opportunity
amounted to an implied acquiescence on his part to the time
spent by the Office of the Ombudsman in the resolution of the
complaint against him.e?

The prosecution further points out that an Order to file
counter-affidavit was sent to accused-movant Retino. In fact, the
said accused-movant filed a motion for reconsideration of the

37 p. 195, Id
38 p. 177, Id
39 p. 196, Id
40 p. 177, Id
41 p. 196, Id
42 p. 196, Id

/7
~
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Office of the Ombudsman's adverse Resolution dated June 7,
2017. However, she failed to raise the issue of inordinate delay
thereby negating her claim of a violation of her right to speedy
disposition of cases.s-

Lastly, the prosecution contends that the case of Magante
is not applicable to the present cases because the said case was
decided against a different factual backdrop. Therein, the
Supreme Court found that the complaint against the petitioner
was submitted for resolution on May 6, 2011. However, the
resolution finding probable cause against the said petitioner was
issued only on April 15, 2016. Unlike in Magante, the
prosecution submits that the Office of the Ombudsman took only
less than a year to draft a resolution finding probable cause
against the respondents and only one (1) year and four (4)
months to finally terminate the preliminary investigation. 44

ACCUSED-MOVANTS PALCON, EBERO and RAMOS' MOTION
TO APPROVE WAIVER OF APPEARANCE

Accused-movants Palcon, Ebero and Ramos aver that they
are waiving their right to be present during the proceedings in
the present cases.v'

They allege that they are all retired/ separated employees of
the Department of Agriculture Regional Field Office XI; they are
all residents of Davao City; they are already at an advanced age;
and, they are dependent on their pension or savings for their
daily needs and sustenance.w According to them, the
transportation and food expenses that they will spend in

/7
hJ,43 p. 178, Id

44 pp. 196-197, Id
4S p. 186, Id
46 p. 184, Id
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attending the hearings before this Court will be a financial
burden and are better spent for their medication.s?

Attached to their motion is a Special Power of Attorney dated
November 15, 2018,48 executed by them wherein they
constituted and appointed Atty. Jonathan F. Pantojan as their
true and legal representative to perform the following acts, thus:

1. To represent me in the pre-trial, mediation
proceedings and trial of my case which is filed before
the Sandiganbayan 3rd Division (criminal case
number SB-18-CRM-245-246) to take up the
following matters, to wit:

a) To enter into an amicable settlement; or of its
submission to alternative modes of dispute resolution.
For this purpose, to sign, issue, and execute
documents incident thereto; b) The simplification of the
issues; c) The necessity or desirability of amendments
to the pleadings; d) The possibility of obtaining
stipulations or admission of facts and of documents to
avoid unnecessary proof; e) The limitation of number of
witnesses; t) the advisability of preliminary reference of
issues to a commissioner; g) The propriety of rendering
judgment on the pleadings, or summary judgment" or
of dismissing the action should a valid ground therefore
be found to exist; h) The advisability or necessity of
suspending the proceedings; and i) Such other matters
as may aide in the prompt disposition of the action.

2. To execute, sign, process, secure, pursue, release
and submit whatever documents and pay all the fees
required or necessary to effect the performance of

/?
.AD

4
47 p. 184-185, Id
48 p. 187, Id



Resolution
Criminal Cases Nos. SB-18-CRM-0245 to 0246
People vs. Chio, et al.

-13-

x------ --------------------------------------- --------------x

the aboveacts and authority in connectionwith the
authority given.s?

THE PROSECUTION'S COMMENT ON ACCUSED-MOVANTS
PALCON, EBERO and RAMOS' MOTION TO APPROVE WAIVER

OF APPEARANCE

The prosecution adverts to the standing policy of this Court
to require the presence of the accused throughout the
proceedings in a case.>?However, it submits the resolution of the
said motion to the discretion of the Court. 51

THE RULING OF THE COURT

After an assiduous assessment of the arguments raised by
the parties, the Court finds the subject motions unmeritorious.

To be sure, the Court had squarely passed upon the issue
of inordinate delay in these cases in its assailed Resolutions
promulgated on October 18,2018 and November 29,2018. In the
said Resolutions, the Court carefully weighed the facts and
circumstances surrounding the preliminary investigation of these
cases vis-a-ins settled jurisprudence and found no inordinate
delay during the preliminary investigation of these cases before
the Office of the Ombudsman, to/7

)1;

49 p. 187, Id; Special Power of Attorney dated November 15, 2018
50 p. 204, Id
51 p. 204, Id
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It is jurisprudentially settled that although the
Constitution guarantees the right to speedy disposition
of cases, such speedy disposition is a relative and
flexible concept. The determination of the existence of
inordinate delay is not through mere mathematical
reckoning but through the examination of the facts and
circumstances surrounding each case.s? Thus, the
Supreme Court has constantly emphasized the need for
courts dealing with "speedy disposition cases," to
approach the said cases on an ad hoc basis and weigh
the conduct of both the prosecution and the accused
vis-a-vis the [1] length of delay; .[2] reason for the delay;
[3] accused's assertion or non-assertion of his/her right
to speedy trial; and, [4]prejudice caused to the accused
resulting. from the delay.t= Notably, none of the above-
mentioned elements is either a necessary or sufficient
condition to hold the existence of inordinate delay.s"
Stated differently, the said factors must be considered
and related together with other relevant circumstances
and courts must still engage in a difficult and sensitive
balancing process. 55

'.

The records of these cases reveal that the
preliminary investigation of these cases lasted for four
(4)years and two (2)months, counted from the date the
FIO filed its formal complaint with the Office of the
Ombudsman on March 5, 2013,56 until the issuance by
the Office of the Ombudsman of its Resolution finding
probable cause to indict the accused in these cases of
the crimes herein charged on June 7, 2017.57

Considering that the period in the resolution of the
preliminary investigation before the Office of t//

52 Cagang v. Sandiganbayan (Fifth Division), G.R. Nos. 206438 and 206458, July 31, 2018; See also People v.
Sandlganbayan (Fourth DivIsIon), G.R. No. 232197-98, April 16, 2018; Remulla v. Sandlganbayan, G.R. No.
218040, April 17, 2017; Ombudsman v. Jurado, 561 SeRA 135 (2008), Corpuz v. Sandiganbayan 442 seRA 294
(2004), Dela Pef\a v. Sandiganbayan, 360 seRA 478 (2001)
53 Remulla v. Sandiganbayan, G.R. No. 218040, April 17, 2017 ~
S4/d
55 Id

56 p. 13, Record
57 p. 30, Id
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Ombudsman was protracted, jurisprudence instructs
that it is now incumbent upon the prosecution to
demonstrate that the said delay was not inordinate. 58

In these cases, accused-movants Ebero, Garcia,
Panal and Palcon submitted their counter-affidavits on
June 10,2013, June 19,2013, June 28,2013 and July
3, 2013, respectively. On January 15, 2014, accused-
movant Panal submitted a supplemental counter-
affidavit. Notably, respondent Ernesto R. Miro only filed
his counter-affidavit on June 27, 2016, or after three (3)
years and one (1) month from the date when the
respondents were ordered to file their counter-affidavits.
On June 7, 2017, or within one (1) year from the filing
of the last counter-affidavit, the Office of the
Ombudsman found the existence of probable cause
against herein accused-rnovants.

Plainly, the timeline of events submitted by the
prosecution shows that the Office of the Ombudsman
took continued actions to resolve the cases against the
respondents (now accused-movants) after the formal
complaint was filed against them by the FIO. Also, the
amount of time that it spent in the drafting of its
Resolution finding probable cause against the accused-
movants cannot be considered as unreasonable,
oppressive, vexatious and inordinate taking into
consideration the number of respondents involved in
these cases (each of whom was given the opportunity to
answer the allegations against him/her); the motions for
extension of time to file counter-affidavit filed by some of
the respondents; the period during which the complaint,
together with its attachments was examined and
reviewed; the time poured into the research of pertinent
laws and applicable jurisprudence; and, the levels of
review that the case had to go through.

~

(Fourth Divlslon], G.R. No. 23219~dl 16, 2018; Remulla v,
Sandiganbayan, G.R. No. 218040, April 17, 2017 j(
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Moreover, the motions for reconsideration filed by
the respondents were immediately resolved. While there
may have been delay in the disposition of the case
before the Officeof the Ombudsman, the Court does not
find the said delay to be attributable to the Officeof the
Ombudsman. It was due to the belated compliance of
respondent Miro with the order of the Office of the
Ombudsman for him and his eo-respondents below to
file their counter-affidavits.59

On another point, it remains uncontroverted that it is only
now that accused-movants Retino, Palcon, Ramos, Ebero,
Garcia and Chio raised their right to speedy disposition of
cases. In fact, some of the said accused-movants did not file
their counter-affidavits as well as a motion for reconsideration of
the Office of the Ombudsman's adverse Resolution dated June
7,2017.

Plainly, the accused-movants could have moved for an
early resolution of the case against them before the Office of the
Ombudsman, or at the very least, inquired about the status of
the said case. In its assailed Resolutions dated October 18,2018
and November 29, 2018, the Court ruled that although a
respondent in a criminal case is not obliged to follow-up on the
on his/her case, the timely assertion or non-assertion of the
accused of his/her right to speedy disposition of cases is
entitled to a strong evidentiary weight in determining whether
or not they have been deprived of the said right. In Dela Pefta
v. Sandiganbayan,60 the Supreme Court en banc ruled:

59 pp. 12-14, Resolution; pp. 52-54, Vol. 11, Record
60 360 SeRA 478 (2001)

Moreover,it is worthy to note that it was only on
21 December 1999, after the case was set for
arraignment, that petitioners raised the issue of the
delay in the conduct of the preliminary investigation. As
stated by them in their Motion to Quash/Dismiss,r:

~
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"[o]ther than the counter-affidavits, [they] did nothing."
Also, in their petition, they averred: "Aside from the
motion for extension of time to file counter-affidavits,
petitioners in the present case did not file nor send any
letter-queries addressed to the Office of the Ombudsman
for Mindanao which conducted the preliminary
investigation." They slept on their right - a situation
amounting to laches. The matter could have taken
a different dimension if during all those four years,
they showed signs of asserting their right to a
speedy disposition of their cases or at least made
some overt acts, like filing a motion for early
resolution, to show that they were not waiving that
right. Their silence may, therefore be interpreted as
a waiver of such right.61 As aptly stated in Alvizo, the
petitioner therein was "insensitive to the implications
and contingencies" of the projected criminal prosecution
posed against him "by not taking any step whatsoever to
accelerate the disposition of the matter, which inaction
conduces to the perception that the supervening delay
seems to have been without his objection, [and] hence
impliedly with his acquiescence."62

Moreover, in the case of Cagang v. Sandiganbayan,63 the
Supreme Court en banc recognized the fact that more often
than not, an accused would only invoke his/her right to speedy
disposition of cases when the Office of the Ombudsman has
already rendered an unfavorable decision. The High Tribunal
held that "the prosecution should not be prejudiced by the private
counsels' failure to protect the interests of their clients or the
accused's lack of interest in the prosecution of [his/ her] case. "64

Also in Cagang, the Supreme Court ruled:

/7
)0

61 Footnote omitted; Emphasis supplied
62 pp. 487-488, Dela Pena v. Sandiganbayan, 360 SeRA 478 (2001)
63 G.R. No. 206458, July 31,2018
64 pp. 33-34, Cagang v. Sandiganbayan, G.R. Nos. 206438 and 206458, July 31,2018
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Fifth, the right to speedy disposition of cases
or the right to speedy trial must be timely raised.
The respondent or the accused must file the
appropriate motion upon the lapse of the statutory
or procedural periods. Otherwise, they are deemed
to have waived their right to speedy disposition of
cases.6S

On the allegation of the accused-movants that they were
prejudiced by the purported delay in these cases, in its assailed
Resolutions promulgated on October 18, 2018 and November
29, 2018, the Court held that the fact that the accused-movants
are already at an advanced age and are experiencing physical
ailments and/ or disabilities does not necessarily prove that they
were indeed prejudiced by the alleged delay. To repeat,
jurisprudence teaches that prejudice should be assessed in the
light of the following interests of the accused: 11 to prevent
oppressive pre-trial incarceration; [21 to minimize anxiety and
concerns of the accused to trial; and, [3] to limit the possibility
that his/her defense willbe impaired.w

Also, the fact that some of the accused-movants have
retired or are no longer in the government service does not
necessarily show that their ability to ably defend themselves
have been seriously impaired. Evidently, the accused-movants'
claim that ((they are now placed at a tactical disadvantage," and
"that they no longer have access or may experience difficulty in
securing to the pertinent documentary evidence relative to their
defense" remain unsubstantiated. In other words, the accused-
movants failed to demonstrate that they are now completely
prevented from gaining access to the alleged pertinent
documents in support of their defenses due their retirement
fromthe governmentservi/,?

"See Corp•• Y. Sand;ganbayan, 442 SCRA294 (200~
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In sum, the accused-movants failed to raise any new or
substantial matter that would warrant a reconsideration of the
Court's Resolutions promulgated on October 18, 2018 and
November 29,2018.

Regarding accused-movants Palcon, Ebero and Ramos'
motion to approve waiver of appearance, a review of the records
of these cases reveals that the said accused-movants have not
yet been arraigned.v? Considering that the Revised Rules of
Criminal Procedure expressly require that the accused must
personally enter his/her plea at the time of his/her
arraignment, 68 the Court defers action on the said motion until
after the accused shall have been arraigned.

WHEREFORE, accused Rita R. Retino's "Motion for
Reconsideration" dated November 14, 2018;69 accused Romulo S.
Palcon, Godofredo A. Ramos and Corazon M. Ebero's "Motion for
Reconsideration (on the Resolution dated 18 October 2018)" dated
November 9, 2018;70 accused Mariflor Sanchez-Garcia and Gilda
Cordero-Panal's "Motion for Reconsideration" dated November 10,
2018;71 accused Roger C. Chio's "Motion for Reconsideration (Re:
Resolution dated 29 November 2018)" dated November 29,
2018,72 are DENIED for lack of merit.

The Court HOLDS· IN ABEYANCE ACTION on accused
Romulo S. Palcon, Godofredo A. Ramos and Corazon M. Ebero's
"Motion to Approve Waiver of Appearance" dated November 9,
2018,73 until after they shall have been arraigned.

/?
~

67 pp. 213-214, Vol. 11, Record
68 Section 1, Rule 116, Revised Rules of Criminal Procedure
69 pp. 104-115, Vol. 11, Record
70 pp. 145-150, Id
71 pp. 158-162, Id
72 pp. 164-174, Id
73 pp. 184-187, Id
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SO ORDERED.

Quezon City, Metro Manila

WE CONCUR:

TO R. FERNANDEZ
ociate Justice


